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1. T v a l u a t i o n  o f  o E f e r o r ' 2 j  ,oro;2osed k e y  
p e r s o n n e l ,  who were c h a n g e d  a f t e r  a w a r d ,  
is n o t  o b j e c t i o n a b l e  when o f f e r o r  p r o v i d e d  
f i r m  l e t t e r s  of  commi tmen t  a n d  s u b m i t t e d  
names  i n  g o o d  f a i t h .  

2 .  W h e t h e r  o f f e r o r  s u b s t i t u t e d  k e y  p e r s o n n e l  
i m m e d i a t e l y  f o l l o w i n g  c o n t r a c t  award i n  a 
m a n n e r  i n c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  
of t h e  c o n t r a c t  is a mat ter  of c o n t r a c t  
a d m i n i s t r a t i o n  w h i c h  is n o t  f o r  GAO 
review. 

D e v e l o p m e n t  A l t e r n a t i v e s ,  I n c .  ( D A I )  , p r o t e s t s  t h e  
a w a r d  of a c o n t r a c t  t o  t h e  U n i v e r s i t y  of S o u t h e r n  C a l i f o r n i a  
(USC) u n d e r  s o l i c i t a t i o n  No. RFP/COD/OTR-016, i s s u e d  b y  t h e  
Agency f o r  I n t e r n a t i o n a l  DeveLoprnent ( A I - ] )  f o r  t h e  implemen-  
t a t i o n  a n d  e v a l u a t i o n  of a D e v e l o p m e n t  Y t u d i e s  P r o g r a m .  D A I  
w n t e n d s  t h a t  TJSC's p r o p o s a l  vias i l n g r o p e r l y  e v a l u a t e d  a n d  
t h a t  USC s u b s t i t u t e d  key p e r s o n n e l  i m m e d i a t e l y  f o l l o w i n g  
c o n t r a c t  a w a r d  i n  a m a n n e r  i n c o n s i s t e n t  w i t h  t h e  r e q u i r e -  
l r l e n t s  o f  t h e  c o n t r a c t .  W e  d e n y  t h e  p r o t e s t  i n  p a r t  a n d  
d i s m i s s  i t  i n  p a r t .  

T h e  c o n t r a c t i n g  o f f i c e r  a w a r d e d  t h e  c o n t r a c t  to  USC o n  
S e p t e m b e r  2 8 ,  1 9 8 4 .  On October  1 0 ,  1 9 8 4 ,  D A I  p r o t e s t e d  to  
A I D ,  a l l e g i n g  t h a t  USC f a i l e d  t o  s a t i s f y  t h e  r e q u i r e m e n t s  
t h a t  A I D  d e t a i l e d  i n  t h e  RFP f o r  f a c u l t y  p e r s o n n e l .  The  
q u a l i t y  of p e r s o n n e l  was a s s i g n e d  50 percent i n  t h e  R F P ' s  
e v a l u a t i o n  scheme .  F i r m  l e t t e r s  of c o m m i t m e n t  f r o m  t h e  
i n d i v i d u a l s  n o m i n a t e d  a s  core f a c u l t y  members ,  i n c l u d i n g  t h e  
p ro j ec t  d i r e c t o r ,  were r e q u i r e d .  A c c o r d i n g  t o  D A I ,  USC made 
r e c r u i t i n g  o v e r t u r e s  a f t e r  c o n t r a c t  award to  s e v e r a l  
i n d i v i d u a l s ,  i n d i c a t i n g  t h a t  f i n a l  d e c i s i o n s  had  n o t  y e t  
b e e n  made o n  t h e  core f a c u l t y  p o s i t i o n s .  From t h e s e  f a c t s ,  
DAI c o n c l u d e s  t h a t  e i t h e r :  (1) A I D  k n o w i n g l y  s i g n e d  a c o n -  
tract w i t h  a n  i n s t i t u t i o n  w h i c h  d i d  n o t  h a v e  p e r s o n n e l  of 
t h e  r e q u i s i t e  c a l i b e r  to  c a r r y  o u t  t h e  p r o j e c t ,  o r  ( 2 )  USC 
c o n c e a l e d  i t s  w e a k n e s s e s  i n  t h e  c r i t i c a l  area o f  s t a f f i n g  
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u n t i l  aEter  t h e  c o n t r a c t  was s i g n e d ,  p e r h a p s  by  u s i n g  
" s t a l k i n g  h o r s e s "  ( c a n d i d a t e s  who had n o  i n t e n t i o n  o f  w o r k -  
i n g  o n  t h e  c o n t r a c t  i f  i t  were a w a r d e d )  i n  i t s  p r o p o s a l .  

. A I D  d e n i e d  D A I ' s  p r o t e s t  Or1 Qctober 1 9 ,  s t a t i n g  t h a t  
TJSZ i ~ r o \ ~  iLSj ?id l e t t e r s  o f  colnrni t m e n t  f rom a l l  p r o p o s e d  p e r s o n -  
n e l  dnd t h a t  t h e  Pro jec t  Director  yroposed  by iJSC srlas li:jzX?(j 
~i,ider t h e  "Key P e r s o n n e l "  s e c t i o n  o f  t h e  con t r ac t .  A I D  4.3s 

s.-~ti.;Zi?-l t h a t  i JSC d i d  n o t  propose p e r s o n n e l  w h i c h  i t  had no 
i n t e n t i o n  o f  ; ~ r o v i d i . n ~ - j .  

O n  Novenber  1, 1 9 8 4 ,  DAI  f i l e d  a p r o t e s t  w i t h  o u r  
O f f i c e ,  r a i s i n g  t h e  same i s s u e s  a s  i n  i t s  p r o t e s t  to  A I D  a n d  
a l l e g i n g  t h a t  USC had n o t i f i e d  t h e  i n d i v i d u a l  whose name 
a p 2 e a r c d  a s  p r o j e c t  d i r e c t o r  i n  U S C ' s  p r o p o s a l - - a n d  whose 
name a p p e a r e d  i n  t h e  "Key P e r s o n n e l "  c l a u s e  o f  t h e  
c a n t r a c t - - t h a t  h i s  s e r v i c e s  would n o t  be r e q u i r e d ,  and t h a t  
a n o t h e r  p e r s o n  had been r ec ru i t ed  f o r  t h a t  p o s i t i o n .  D A I  
a r g u e s  t h a t  TJSC t h u s  c h a n g e d  p e r s o n n e l  i n u n e d i a t e l y  a f t e r  t h e  
c o n t r a c t  ,das s i g n e d ,  w i t h o u t  t h e  knowledge  o f  t h e  p r o p o s e d  
i n d i v i d u a l  a n d ,  p r e s u m a b l y ,  w i t h o u t  A I D ' S  p r i o r  knowledge  o r  
a p p r o v a l .  D A I  contends t h a t  t h e  s u b s t i t u t i o n s  made b y  USC 
a , n o u n t e d  t o  Ear Inore t h a n  a m i n o r  m o d i f i c a t i o n  o f  i t s  
p r o p o s a l  a n d  e E f e c t i v e l y  i n v a l i d a t e d  U S C ' s  p r o p o s a l .  

D A I ' s  o b j e c t i o n  t h a t  USC's p r o p o s a l  das i l n p r o p e r l y  
e v a l u a t e d  i s  n o t  s u p p o r t e d  b y  t h e  record. F o r  k e y  e m p l o y e e s  
t o  b e  c o n s i d e r e d  i n  t h e  e v a l u a t i o n  o f  t h e  o f f e r o r ' s  p r o p o s a l ,  
a b s e n t  a c o n t r a c t u a l  r e l a t i o n s h i p ,  t h e  a g e n c y  m u s t  r e a s o n -  
a b l y  be assu red  t h a t  t h e y  a r e  f i r m l y  committed t o  t h e  
o f f e r o r .  See Management S e r v i c e s  I n c o r p o r a t e d ,  55 C o m p .  
Gen. 7 1 5  ( 1 9 7 6 ) ,  76-1 C.P .D.  11 7 4 .  Here, A I D  p r o v i d e d  f o r  
s u c h  a s s u r a n c e  b y  i n c l u d i n g  i n  i t s  RFP r e q u i r e m e n t s  t h a t  
" w r i t t e n  c o n E i r i n a t i o n  f rom l o n g - t e r m  p e r s o n n e l  a t t e s t i n g  t o  
t h e i r  i n t e n t i o n s  a n d  a v a i l a b i l i t y  t o  work o n  t h i s  c o n t r a c t  
for t h e  t e r m  s t a t e d  m u s t  b e  p r o v i d e d  w i t h  t h e  o f f e r o r ' s  
L>roposal." TJSC p r o v i d e d  t h e  r e q u i r e d  l e t t e r s  of commitment .  

An a g e n c y ' s  e v a l u a t i o n  o f  a n  o f f e r o r ' s  key  p e r s o n n e l ,  
e v e n  t h o u g h  some are c h a n g e d  a f t e r  a w a r d ,  is  n o t  o b j e c t i o n -  
a b l e  when t h e  names  a r e  s u b m i t t e d  i n  good f a i t h  by  t h e  
o f f e r o r  w i t h  t h e  c o n s e n t  o f  t h e  r e s p e c t i v e  i n d i v i d u a l s .  
K i r s c h n e r  Associates ,  I n c . ,  B-187625, J u n e  1 5 ,  1 9 7 7 ,  77-1 
C.P.D. 11 4 2 6 .  Here, i t  appears  t h a t  USC s u b m i t t e d  t h e  names 
o f  key  p e r s o n n e l  i n  good f a i t h  and  w i t h  t h e i r  c o n s e n t .  
A c c o r d i n g  t o  U S C ,  t w o  of t h e  f o u r  i n d i v i d u a l s  o r i g i n a l l y  
p r o p o s e d  a r e  w o r k i n g  o n  t h e  c o n t r a c t .  A t h i r d  i n d i v i d u a l  
i n f o r m e d  USC j u s t  a f t e r  t h e  c o n t r a c t  was s i g n e d  t h a t  s h e  had 
d e c i d e d  t o  s t a y  a t  h e r  c u r r e n t  j ob  and  would be u n a v a i l a b l e  
t o  s e r v e  on t h e  p r o j e c t .  4 f o u r t h  i n d i v i d u a l  i n t r o d u c e d  new 
c o n d i t i o n s  f o r  h i s  employmen t  a s  p r o j e c t  d i r e c t o r  a f t e r  t h e  
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c o n t r a c t  was s i g n e d ,  w h i c h  c o n d i t i o n s  uSC d e t e r m i n e d  were 
i n a p p r o p r i a t e  f o r  t h e  p r o j e c t  d i r e c t o r ' s  r o l e  a n d  i n c o n -  
s i s t e n t  w i t h  USCIS a d m i n i s t r a t i v e  p o l i c i e s  for f u l l - t i m e  
adrn i n i s t ra t o  r s . I n  v i e w  of t h e s e  € a c t s  a n d  A I D ' S  report  
t h a t  TJSC d i d  n o t  p r o p o s e  p e r s o n n e l  w h i c h  i t  had  n o  i n t e n t i o n  
o f  p r o v i d i n g ,  w e  c o n c l u d e  t h a t  t h e  a spec t  o f  D A I ' s  p ro tes t  
d e a l i n g  w i t h  i m p r o p e r  e v a l u a t i o n  of USC's p r o p o s a l  is  
w i t h o u  t mer i t . 

80th t h e  RFP a n d  t h e  c o n t r a c t  awarded to  USC c o n t a i n e d  
a key personnel p r o v i s i o n  r e q u i r i n g  c o n s e n t  of t h e  c o n t r a c t -  
i n g  o f f i c e r  f o r  c h a n g e s  i n  k e y  p e r s o n n e l .  TJnder t h i s  pro- 
v i s i o n ,  A I D  i n s u r e s  t h a t  t h e  c o n t r a c t o r  r e p l a c e s  k e y  per- 
s o n n e l  w i t h  i n d i v i d u a l s  who h a v e  e q u a l  o r  bet ter  q u a l i f i c a -  
t i o n s .  w h e t h e r  USC s u b s t i t u t e d  k e y  p e r s o n n e l  i m m e d i a t e l y  
f o l l o w i n g  c o n t r a c t  award i n  a m a n n e r  i n c o n s i s t e n t  w i t h  t h e  
r e q u i r e m e n t s  of t h e  c o n t r a c t  i s  a matter of c o n t r a c t  
a d m i n i s t r a t i o n ,  w h i c h  is n o t  f o r  o u r  review. R e l i a b i l i t y  
S c i e n c e s ,  I n c .  I , 5 - 2 0 5 7 5 4 . 2 ,  J u n e  7 ,  1 9 8 3 ,  83-1  C.P.D. 11 612 .  

T h e  p r o t e s t  is d e n i e d  i n  p a r t  a n d  d i s m i s s e d  i n  p a r t .  

--m-- 
Comptrol ler  G e n e r a l  
of t h e  i J n i t e d  S t a t e s  




